In  the case of  Secretary of Labor v.   Keystone  Coal
Mining Corporation,  decided by Chief Merlin on  December  28,
1979/1 PMSHRC 2154,   1 MSHC 2301  (1979),   Judge-Merlin vacated
a citation for an alleged violation  of  section  75.807,   based
on his finding that the evidence established that  a  storage
area  to which miners were going had been moved  200  feet  inby
an unguarded cable before the issuance of  the citation.     Judge
Merlin rejected the inspector's assertion  that  he cited the
travelway areas where the cable was hung because he believed
men regularly worked on passed under the cable  while  traveling
the crosscuts  to get supplies  from the storage  area.     Judge
Merlin accepted the testimony of the operator's  safety inspec-
tor that the crosscuts were no longer  supply areas  because
mining had advanced 200  feet beyond the cited areas,   and he
concluded that the  evidence did not establish that men  regu-
larly worked or passed under  the cable  in question.

In the instant case,   it seems  clear to me that  Inspector
Dati  issued the citation because he believed  that miners  were
travelling under the unguarded cable.     However,   I conclude
and find that there is no credible testimony or evidence  to
establish that men regularly worked or  passed under  the cable.
Apart from his observations  of the tire  tracks,   after viewing
Inspector  Dati on the stand,  and upon careful  examination of
his testimony,   I am convinced that he had no  idea where min-
ing was taking place,  where the power  center  was  located,   or
in which direction  the unit  was being driven.     In short,   I
cannot conclude that there  is any credible  evidence to
support an inference that men or equipment passed under the
cable after  it was advanced and installed at  the  location
where it was  found by the inspector.

The evidence establishes  that  there were other  means  of
travel to the area,where men and equipment  would go to reach
the area^where mining was being conducted,   and  the testimony
of Mr.  Hibbs,  although somewhat confusing,   convinces  me that
the direction of mining and the  location  of  the power  center
were such as to support a conclusion  that  the  tire  tracks
observed by Mr.  Dati were made before the cable  in question
was advanced and installed.     Under the circumstances,   I  con-
clude and find that MSHA has  failed to establish by  any credi-
ble evidence that men regularly worked or passed under  the
cable in question,  and that  it was required  to  be guarded.

MSHA's contention that  the cable was  not  otherwise  pro-
tected against damage is rejected.     The standard requires
guarding only in  instances  where men  regularly work or  pass
under it.     If they do not,   the cable must be  covered,   buried,
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